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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, with respect to the drawings have been fully considered and are 
persuasive. The objection to the drawings has been withdrawn. 

2. Applicant's arguments, with respect to the specification have been fully considered and 
are persuasive. The objection to the specification has been withdrawn. 

3. Applicant's arguments, with respect to claim 7 have been fully considered and are 
persuasive. The 35 U.S.C 101 rejection of claim 7 has been withdrawn. 

4. Applicant's arguments, with respect to claims 1,9-13 have been fully considered and are 
persuasive. The 35 USC 103(a) rejection of claims 1, and 9-13 has been withdrawn. 

5. The indicated allowability of claims 2-4 is withdrawn in view of the newly discovered 
reference(s) to Wiebke et al. (US 2001/0008542) and Wiberg et al. (US 2002/0172264). 
Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC §101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 3 is rejected under 35 U.S.C. 101 because the disclosed invention is inoperative 
and therefore lacks utility. 

Regarding claim 3, it is understood that the "plurality of signaling codes" are the same as 
the "at least three signaling codes" recited in claim 2, line 4. Claim 2 also specifies that the 
"another signaling code" is of order (n-x) and of length 2 (n_x) and that the plurality of signaling 
codes occupy the same code space as the "another signaling code". Claim 3 recites, "the 
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plurality of signaling codes are of order (n-x+1)" and thus, are inherently of length 2 (n x+1) . 
However, it is understood in the art that there can only be two orthogonal signaling codes of 
order (n-x+1) that would occupy the same code space as "another signaling code" of order (n-x) 
(Wiebke et al, see Fig. 2). Therefore, it would be impossible for the "plurality of signaling 
codes" to comprise "at least three signaling codes," and the invention of claim 3 is inoperative. 

Claims 9 and 13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

Regarding claim 9, the claimed "signaling code domain" is understood to be a set of 
signaling codes, and therefore, is non-statutory (i.e. not a process, machine, manufacture, or 
composition of matter). 

Regarding claim 13, the claimed "use of a vector product... to predict a signaling code 
corresponding to a code spur" is non-statutory since "a use" is not a process, machine, 
manufacture, or composition of matter. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 3 is indefinite since it is unclear how the plurality of signaling codes can 
simultaneously be members of a further set of signaling codes of order (n-x+1) and also 
comprise "at least three signaling codes." (See 35 USC 101 rejection above). For examination 
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on the merits, the claim will be interpreted such that the plurality of signaling codes are of an 
order greater than (n-x+1), such that there are sufficient signaling codes occupying the same 
code space as the "another" code of order (n-x) of claim 2. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Braithwaite (cited in IDS) in view of Gentzler (US 6,191,652) and Wiebke (US 2001/0008542). 

Regarding claim 2, Braithwaite disclose a method of predicting a signalling code from an 
n 111 order set of orthogonal signalling codes (Walsh codes, page 2161, column 1 ) of length 2" for 
a communications system, the signalling code corresponding to a code spur, comprising the steps 
of: 

selecting at least three signalling codes from the n* order set of orthogonal signalling 
codes within a code space (page 2621, column I; selected at least three codes is implicit since 
Braithwaite suggests the Walsh code intermodulation can be extended to higher order products); 
and 

performing an operation on the at least three signalling codes, the operation 
corresponding to a vector product of the at least three signalling codes, when the at least three 
signalling codes are expressed in a bipolar form (binary form), to predict the signalling code 
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corresponding to the code spur (page 2621, column 1; higher order products using exclusive -or 
of the corresponding set of Walsh codes). 

However, Braithwaite fails to expressly disclose (i) selecting an odd number of at least 
three signalling codes, (ii) wherein the at least three signalling codes comprise a plurality of 
signalling codes, the method further comprising: generating the plurality of signalling codes as a 
substitute for another signalling code, the another signalling code occupying a portion of the 
code space and being a member of an (n-x) 1 * 1 set of orthogonal signalling codes of length 2 (n x) , 
where x is less than n and the plurality of signalling codes are orthogonal with each other and 
occupy substantially all of the portion of the code space. 

With respect to item (i), it is well known in the art that odd order intermodulation 
products are the most troublesome since they fall close to the signals intended to be amplified as 
is evidenced by Gentzler (column 2, lines 60-64). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to specify choosing an odd number of signalling codes in the method taught 
by Braithwaite since an odd number of codes would calculate an odd ordered intermodulation 
which is well known in the art to be the most troublesome and would be advantageous to avoid. 

With respect to item (ii), Wiebke et al. teach OVSF codes are defined using a code tree 
(Fig. 2), and that each level in the code tree defines a channelization code of length SF, 
corresponding to a spreading factor of SF. A code can be used by a mobile station if and only if 
no other code on the path from the specific code is already used by the same mobile station in a 
cell. This means that the number of available channelization codes is not fixed by depends on 
the spreading factor of each physical channel (page 2, [0032]-[0033], Fig. 2). It is implicit in the 



Application/Control Number: 10/668,547 Page 6 

Art Unit: 2611 

teaching of Wiebke et al. that selecting a higher spreading factor (order) increases the number of 
available codes to accommodate more users in the case of code shortage (page 3, [0035]; page 4, 
[0048]; Fig. 5; see also page 5, [0054]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute a code of a lower order with a plurality of codes of a higher 
order that occupy the same code space since this increases the number of users a network can 
support, and adds flexibility in adjusting to different data rates associated with different users. 

Regarding claim 3, Braithwaite and Gentzler disclose everything claimed as applied to 
claim 2 above, but fail to expressly disclose the plurality of signalling codes are members of a 
further set of signalling codes of order (n-x+1). 

Wiebke et al. teaches switching the spreading factor from 16 to 32 results in additional 
SF 32 channelization codes are made available for use in a cell (page 3, [0035]). It is implicit, 
that an increase in the spreading factor from SF 2 to SF 32 would provide an 8-fold increase in 
available signalling codes. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made specify codes of order greater than (n-x+1) since this increases the number 
of users a network can support. 

1 1 . Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Braithwaite (cited 
in IDS) in view of Gentzler (US 6,191,652) and Wiebke (US 2001/0008542) as applied to claim 
3 above, and further in view of Wiberg et al. (US 2002/0172264). 

Regarding claim 4, Braithwaite, Gentzler and Wiebke teach everything claimed as 
applied to claim 3 above, but fail to expressly disclose each of the plurality of signalling codes 
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comprises the another signalling code or a bit inverse thereof concatenated with the another 
signalling code or the bit inverse thereof, and the each of the plurality of signalling codes 
constituting an orthogonal signalling code with respect to other signalling codes of the plurality 
of signalling codes. 

Nevertheless, the pattern of generating the signalling codes described in claim 4 matches 
the pattern of the OVSF codes depicted in the code tree in Fig. 2 of Wiebke (page 2, [0032]; Fig. 
2). 

Wiberg et al. discloses a virtually identical OVSF code tree (page 4), and specifies how 
the code tree is obtained (page 5, [0034]-[0040]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to generate the plurality of signalling codes as claimed, since Wiebke and 
Wiberg et al. disclose the same code tree, and it would have been obvious to one of ordinary skill 
in the art to employ the same steps to generate the identical codes in the tree. 

Allowable Subject Matter 

12. Claims 1, 5-7, and 10-12 are allowed. 

13. The following is an examiner's statement of reasons for allowance: The present invention 
identifies signalling codes from the nth order set of orthogonal signalling codes of length 2 n 
having a lower occurrence of code spurs coinciding with active signalling codes than signalling 
codes amongst the n* order set of orthogonal codes. The closest prior art, Braithwaite (cited in 
IDS) and Gentzler (US 6,191,652), fail to disclose this limitation. This limitation distinguishes 
the claims over the prior art. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID HUANG whose telephone number is (571)270-1798. 
The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 5:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shuwang Liu can be reached on (571) 272-3036. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DSH/dsh 
April 2, 2008 
/David Huang/ 

Examiner, Art Unit 2611 /Shuwang Liu/ Supervisory Patent Examiner, Art Unit 2611 
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